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28 May 1953
*OGC Has Reviewed*
MEMORANDUM FOR: Deputy Director/Plens
SUBJECTs Proposed Agency Security Regulation

1. In sccordance with your instructions I met with r. John
B o the legel Counsel's office at 9 a.m., 23 May 1953, to
review the projosed Agency instructicn. In view of the size of the
peper I 414 not personally read it, but relied on the oral inter-
pretation furnished by I £or the following comments,

2. As you sre sware, the DCI's statutory authority allows for
seperation at his discretion for CIA employees on the basis of
as well as Jovalty. Specific Agengy regulations provide
for the estsgblishment of senior boards to meke recoummendstions to
the DCI, whose findings in each instsnce are finsl,

3. A stotute wss passed in 1950 providing sisiler autherity to
the Depertments of Stste and Defense and cther sensitive agencies,
There was also provided a Coverument "loyulty board™ which served as
& focal point of review and, in effect, & court of ultimate juris—
diction for sll other cases., This constituted itsell a: a loyalty,
as opposed to security, tribunal.

4« The 1950 st-tute provided thst the Civil Service Commission
maintain a central reglstry of &ll persons conaidered under this
statute, CIA, upon iis own requent, was excepted from this provision.

5. 4 recent Presidentiel directive, #Y0450 (as opposéd to a
statute), w:s 1ssued which, in essence, extends provisions eimilar
to thoze contained in the CIA and Stste and Defense statutes to all
Govermment sgeneies, In eddition, this directive was sddressed 1o
CIA and State and Defense, resuliing in a situntion vhereby these
sgencies have two possible procedures whereby security or loyslty
eases osn be considered, This is of courze sssuming the validity of
the necezsary legsl, ss oppoaed to political, interpretation of a
Fresidential order zc orposed to a statute. The Presidentiel letter
addresssd to CIA steted that procedures wounld be evolved bty the
Attorney General and be furnished to all agencies or departments of
the Covernment,
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6, The procedures provide thzt each agency or department will
neminste representatives to the Civil Service Commission who will
eomprise a centrel Govermment panel, Under the recent order an
agency may clear an employee, but in the event seperstion is desired
by the mgency, the cece must be referred to a board selected from the
Civil Service Commisasion panel, No member of the reviewing boerd
may be an enployee of the separating sgency.

7. In the discussion of this provision I em told thet the CIA
Security Officer cbjected to outside agency representatives reviewing
CIA cases, The DDCI ruled that complisnce with the order was necessary,
but instructed that the Agency procedure provide for internal handling
of sensitive CIA ceses, This would appear to be feasible and practieal
by using the DCI's present authority under the CIA act, In other
words, each csce may be considered for handling under the provisions
of the CIA set or under Executive Order F1045C, In addition, I am
told thet the order provides thst if any CIA employee appesrs before
an outside board on & security csse, each panel member will huve been
eleared by the Security Officer, CIA, prior to referrsl of the case.

8. To recspitulate, CIA will have g diseretionsry or permissive
right to select vhich of the tws procedures will be follovwed in any
{a88,

9. Wnile I was not instructed to review this problem for the
purpose of commenting on the validity of the criteria established
by this order, I believe some note should be mzde of thie vitsl point
as 1t wight affect I'D/P cereer employses. It appeers that rether
sweeping categories of violations cen be construed as constituting
jurisdiction for dismismss)l, I% is realized thet mo order of this
psture can be so phrased thet interpretation is not necessery, I
did note one provieion which appesrs to affeet the perspective with
which ceses should be viewed, The order is ssid o provide for
termination in caces where continued employmwent is motl "clearly
econsistent with netional security.® Obviously this is & desirsble
thing, but it lsaves in doubt where the burden of procedure, if not
the burden of proof, lies in ery hearings under this order, It would
sppear that any unresoclved sllegstion frcm an unidentified source
would almost necessarily result in termination under a sirict applice-
tion of this phrsseology, To further belebor = perhasps obtuse point,
I believe that a more fortunate cholce of langusge would be “whose
continuned employment is inconsistent vith national security.? In
order for DD/F to carry out his assigned responsibilities, it is
neesssery for us to ewploy on & career basis certain people whose
background makes tiem susceptible to false charges and allegeiions
vhich, while they msy be denied, cannot be proven to be false., Thus
1t would not be possible to meke an affirmetive showing, which msy be
required under the letter of the order.
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cndations: The order itself is not clessified and
1 heve concurred with its issuance on behalf of the DD/P. The

following recommendetions are inherert in our present policy, but
1 believe they should be recognized as part of Agency regulatioms.

a. HNo case involving a DD/P employee should be referred
%o sn cutside tribunal without written agreement by the DD/F.

b, Becauese of the fact thet defamstion, poison pen letters
apnd other media of character assassinstion ere acceptled
techniques of secret intelligence services, no employee who
hae been engsged in sensitive operations shall be tried before
eny %tridbunel within or without CIA without being informed of
the nature of the charges and the general {dentity of the
informing persons, In the event that the employee is not
oleared, he should be released from his security obligetion
%o the specific extent necessary to present relevant date
which will serve to clerify any derogatory reporis,.
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